[image: image1.jpg]technical assistance legal center

Ph | |® public health law & policy





Model California Ordinance Requiring a 
Tobacco Retailer License


Plug-in:
License Revocation for Signage Violations

June 2008

This supplemental policy provision is intended to be incorporated into 

TALC’s Model California Ordinance Requiring a Tobacco Retailer License. It cannot be adopted independently.
Developed by the Technical Assistance Legal Center (TALC), 

a project of Public Health Law & Policy. 

This material was made possible by funds received from the 

California Department of Public Health, under contract #04-35336.
Public Health Law & Policy is a nonprofit organization that provides legal information on matters relating to public health. The legal information provided in this document does not constitute legal advice or legal representation. For legal advice, readers should consult a lawyer in their state.

Introduction

The Technical Assistance Legal Center (TALC) developed this optional Plug-in for TALC’s Model California Ordinance Requiring a Tobacco Retailer License to assist cities and counties that want to be able to revoke a license for violating applicable sign laws.  

A local tobacco retailer licensing ordinance provides an effective tool to enforce a wide range of laws that are related to the sale and use of tobacco products, including laws regarding exterior, storefront, window, or door signage.  This provision makes abiding by applicable sign laws a condition of maintaining a tobacco retailer license. For example, if a retailer violates the state law setting a maximum percentage of window space that can be covered by signs at retail alcohol outlets then the retailer’s license could be revoked. 

Because a large percentage of signs at a tobacco retailer are likely to be tobacco-related, sign laws can have a large, albeit indirect, impact on tobacco advertising.  It is important to note that this Plug-in does not address or impact the signs required by the STAKE Act (California Business & Professions Code section 22950 et seq.).

This provision will be enforced through the existing enforcement procedures in your licensing ordinance.

How to use this Plug-in



When adding this Plug-in to TALC’s Model Licensing Ordinance, be sure to fill in any blanks that have been provided (e.g., [ ____ ] ) to customize the language.  Additionally, in some cases, options are offered (e.g., [ option one / option two ] ). Some options are followed by comments describing the legal provisions in more detail. Some degree of customizing is always necessary to make an ordinance consistent with a community’s existing laws. Note that if a term is capitalized in the Plug-in, it is a term that is defined in TALC’s Model Licensing Ordinance.  



After adding one or more Plug-ins to the basic retail licensing ordinance, please verify that all the internal references to other sections are correct. Your city attorney or county counsel will likely be the best person to accomplish this for you.  

If you have questions about how to adapt this Plug-in for your community, please contact TALC at (510) 302-3380 or via e-mail at talc@phlpnet.org.  TALC’s full Model Licensing Ordinance, as well as additional Plug-ins, can be found on our website at www.phlpnet.org.   

Amendment to TALC’s Model Licensing Ordinance
In SECTION II, Sec. [ ____ (*2) ]. REQUIREMENTS AND PROHIBITIONS, add the following subsection:
(__) SIGNAGE VIOLATIONS.  It shall be a violation of this [ article / chapter ] for any licensee to violate any local, state, or federal law regulating exterior, storefront, window, or door signage. For example, a Tobacco Retailer possessing an “off-sale” alcohol license which covers more than thirty-three percent (33%) of square footage of the windows and clear doors of the premises with signs of any sort in violation of Business & Professions Code section 25612.5(c)(7) or which displays signs in violation of the [ City / County ] sign code has violated the Tobacco Retailer license. 

comment: The sign law referenced as an example in this section (also known as the “Lee law” after its original sponsor, Barbara Lee) is intended to promote public safety in liquor stores by allowing store interiors to be seen from the street.
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